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UNITED STATES DEPARTMENT OF AGRICUL
BEFORE THE SECRETARY OF AGRICULTURE

Inre: ) PACA Dk, No. D-97-0027
: )
Frult Salsd, Inc., )
) Decision Without Hearing
Respondeat ) By Reason of Consent

This 15 a disciplinary proceeding brought under the Perishable Agricultural
Commodities Act, 1930, as amended (7US C. §499 et seq.), bereinafier the PACA, which
was Instituted by the Deputy Director, Fruit and Vegetable Divisiou, Agricultural Marketing
Service, United States Department of Agriculture on July 7, 1997, through the filing of a
Complaint alleging that Respondent wilfully, flagraotly, and repeatedly violated Sectiop 2A4) of
te PACA (7 U.5.C. 3499b(4)) by failing to make full payment prompdly of the agreed
purchase prices, in the total amount of $1,849,734. 13, t0 farty (40) sellers for 278 lots of
perishable agricuttural commodities which it purchased, received, and accepted in interstate
and forelgn commerce between February 1995 and July 1996. The Complaint requests a
finding that Respondent wiltully, flagrantly, and repeatedly violated Section 2(4) of the PACA
(7Us.C. 54591:(4» sad au order that the facts and circumstances of Respoodent's violations
be published.
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Tbe parties bave sgreed to the issuance of this decision and order Which resolves thia
matter without furtber procedure or hearing, pursuant to the consent decision provisions of the
Rules of Practice Goveruing Formal Adjudicatory Administrative Instituted by the Secretary
Under Various Surutes (7 C.F.R. $1.138). hereinafter the Rules of Practice. Complainant
moved for the immediate eatry of this Decision Without Hearing by Reason of Consent.

Eindiags of Fact

1. Fruit Salad, Inc., referred to herein as Responden, is a corporation that was
organized and existed undes the laws of the State of Massachusetts, with  basiness wailing
address P.O. Box 1327. Lawrence, Massachuserts 01842. Respoodent is 0o longer conducting
business.

2. PACA License number 670988 was issusd to Respondent on November 25,
1966. Respondent’s license was suspended ou August 16, 1996, pursuant o Section 7(d) of
the PACA (7 U.S.C. §499¢(d)), for failure to pay & reparation award that had been eutered
against it, and was terminsted on November 25, 1996, pursuant to Section 4(a) of the PACA
(7 U.S.C. §499d(2)), for failure to pay the required snmual rencwal fee.

3. As set forth in section IT of the Complaint, Respondent failed to make full
paywent prosptly of the agreed purchase prices, in the total amount of $1,849,734.13, to forty
(40) sellecs for 278 lots of perishable agricultura) coramodities which it purchased. received,
and accepted in intorstate and foreign commerce betwoen February 1995 and July 1996.

4. Respondeaus failures to make full paymeut promptly for its produce puschases

constitute wiiful, flagrant, aad repested violations of Section 2(4) of the PACA

(7 U.S.C. $499b(4)).
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Conclusions |

Respondest having admitted to all of the material allegations made in ths Complaint sad
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Respondent commiteed wilful, flagrant, and repeatad violations of Section 2(4) of the
PACA (7 U.S.C. 4995(4)). |
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Issuance, pursuant to section 1,138 of the Rule of Practive (7 C.F.R. $1.138).

Copbhoroofabanbemedonthcpmies.

Pruit Saled, Inc.:

(ﬂ[ﬁftéz«/Qo Sfprreac Freal dod /%
Steven A. Rafkdfs /
Attorney for

Done at Washingtog, D.C.
October 9, 1998

,44 //ﬁ.g Oct 9,199
Edwin S. Bernstsin
Administrative Law Judge
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